Copying and Copyrights Policy

I. Introduction: What Is Copyright 
Title 17 of the U.S. Code, which defines copyright law in the United States, begins with the premise that copyright owners have exclusive rights to reproduce, distribute, make derivative works, and publicly display or perform their work. Only the owner of the copyright may grant, trade, lend, or sell these rights. The Copyright Act also defines, however, several important exceptions to the owner's rights. The best known and most important of these exceptions is the fair-use doctrine that allows others to copy a work under certain circumstances without seeking the copyright owner's permission; individual statutory provisions also make specific allowance for such other purposes as distance learning, backup copies of software, and some reproductions made by libraries. 
In the last 10-20 years, copyright law has enjoyed heightened public attention and become more contentious as duplicating works, whether by analog or digital means, has become increasingly easy, as technologies have developed that allow copyright holders to assert their rights more vigorously, and as "information" of all sorts has become ever more commodified. Recent changes to copyright law have been motivated particularly by copyright holders in conglomerated, international media companies as they have sought to protect their interests and increase their revenues. 

A. What is Copyrighted 
Copyright protects an author's original, tangible form of expression, whether a novel or poem, manuscript letter, report, musical composition, dramatic or choreographic work, painting, photograph, speech, sculpture, video, architectural work, computer software, etc. Note that ideas and factual information are not protected by copyright (they may be protected by patents or trademarks), nor are any pre-existing materials that have been incorporated in the copyrighted work protected. Thus, one may copyright a chart, but not the FACTS in a chart; in an anthology of Goethe, one may copyright the translation, introduction, selection of stories, and layout but not the works of Goethe themselves because they are now in the public domain.  

Although copyrights may be registered, any creative work appearing in the US as of 3/1/1989 is copyrighted even if it does not include a copyright notice. Items not eligible for copyright protection, U.S. federal government publications, works published before 1923, or works published before 1978 without a copyright notice, are in the public domain and, barring any other legal restrictions, may be copied freely. 

B. Duration of Copyright 
The copyright on a work expires after a certain amount of time, depending on when it was first presented to the public, was registered, or came into existence in "tangible form." The copyright on works published since 1978, for example, is valid for the life of the copyright owner plus 70 years. Copyright may be renewed under certain conditions; the Copyright Office Circular 15 discusses those conditions. 
II. Limitations on the rights of copyright holders 
The rights of copyright owners are not absolute, for copyright law defines exceptions under which copyrighted works may be reproduced without permission of the owner. Under certain exemptions and the "fair use" doctrine, copyrighted materials may be reproduced in some situations, especially by individuals, libraries, and educational institutions. 
A. Three Statutory Exemptions 
1. Classroom Use  Educational institutions and governmental agencies are authorized to publicly display and perform others' works in the course of face-to-face teaching activities, and to a limited degree, in broadcasts. Note that this exemption to copyright applies only to the use of legally acquired copies of a work. This exception allows for reading poetry and plays, for watching commercial films, or for listening to music in class. 
2. Copying in a Library The copyright statute describes a limitation to copyright that is used frequently in academic institutions. It is not an infringement of copyright when libraries (or their users) make single copies of certain copyrighted works (excluding musical works, graphic, pictorial or sculptural works, motion pictures or other audiovisual works, except audiovisuals dealing with the news) provided that: only individual articles or small portions of a larger work are copied; the copies become the property of the patron; the copies are used for private study, scholarship or research; the copying is not done for commercial advantage; and the library displays prominently a notice warning of copyright restrictions in accord with requirements published by the US Copyright Office. Libraries may make copies of entire works (or substantial pieces of a work) if the work cannot be obtained after a reasonable search and at a reasonable price. It is under this exemption and the fair-use doctrine that libraries may copy and place materials on course reserve. 
3. Non-US Works  No "international copyright" automatically protects an author's works throughout the world. Protection against unauthorized use in a particular country, therefore, depends on the laws of that country. However, most countries offer protection to foreign works under conditions that have been greatly simplified by international copyright treaties and conventions. As a rule of thumb, if the work would be protected as a US domestic work, it is protected as a foreign work; in cases where foreign copyright codes are more restrictive than the US code, however, the work may still be protected even though in the US it would be in the public domain. 
B. Fair Use 
The law establishes four tests that a claim of fair use, that is, a use of someone else's copyrighted work without asking their permission, must meet: 

1. The purpose of the use 

2. The nature of the work 

3. The amount of the work used 
4. The market effect of use 

The law provides no clear, quantitative, direct answers about the scope of fair-use and its application in specific situations. Instead, a potential user must consider the four factors in each and every case of potential use and reach responsible conclusions about the lawfulness of the use. Reasonable people will differ widely on the applicability of fair-use, but any reliable evaluation depends upon an analysis of these four factors. 

In making a judgment of fair use, the four factors need not lean in one direction. If most factors lean in favor of a fair use, the activity is allowed; if most lean the opposite direction, the use will not fit the fair-use exception and may require permission from the copyright owner. Educational, non-commercial uses are generally favored over commercial uses of copyrighted works, but copying for educational purposes does not automatically make the use fair. The Copyright Mangement Center at Indiana University provides a web form for weighing the four factors. 

A few court cases have helped to test the limits of fair use, and agreements between copyright owners and organizations representing users of copyrighted materials have published guidelines that flesh out what is "fair" about fair use. Please note, however, that such guidelines, though certainly useful, have no legal standing, and many would agree that, like the "no reproduction under any circumstances" statement on the verso of most books' title page, they are too restrictive for educational institutions. 

This policy provides detailed guidance on the fair use of specific kinds of copyrighted works at Bryn Mawr and Haverford Colleges. 
	Fair Use 

Fair-Use 
The fair-use exemption is part of copyright law and was adopted in order to promote free speech, learning, scholarly research and open discussion. The fair-use section of Copyright Law contains a list of the various purposes for which the reproduction of a particular work may be considered “fair,” such as criticism, comment, news reporting, teaching, scholarship, and research. Section 107 also sets out four factors to be considered in determining whether or not a particular use is fair:
(1) the purpose and character of the use, including whether such use is of commercial
nature or is for nonprofit educational purposes;
(2) the nature of the copyrighted work;
(3) the amount and substantiality of the portion used in relation to the copyrighted
work as a whole; and
(4) the effect of the use upon the potential market for or value of the copyrighted
work.

A crucial point is that an educational purpose alone does not make a use fair. All four factors must be considered when determining whether a use can be determined to fall under the fair-use exemption. The four factors are described in more detail below, with the 'green' characteristics indicating favor towards fair-use and the 'red' weighing against fair-use. The distinction between “fair-use” and infringement is often unclear and not easily defined. There is no specific number of words, lines, or notes that may safely be taken without permission. No specific amounts of text, video, audio, images or any other protected work have been specified as 'fair'. Acknowledging the source of the copyrighted material does not
substitute for obtaining permission. Moreover, each of the factors is subject to interpretation as courts struggle to make sense of the law. It is always best to seek permission to use a work whenever possible. 

FACTOR 1: What is the purpose and character of the use? 

In Favor of Fair-Use
Neutral
Against Fair-Use
· Nonprofit 

· Educational 

· Personal 
Criticism 

· Commentary 

· News reporting 

· Parody 

· Otherwise "transformative" use 
Commercial 

Congress favored nonprofit educational uses over commercial uses. Copies used in education, but made or sold at a monetary profit, may not be favored. Courts also favor uses that are "transformative," or that are not mere reproductions. Fair-use is more likely when the copyrighted work is "transformed" into something new or of new utility, such as quotations incorporated into a paper, and perhaps pieces of a work mixed into a multimedia product for your own teaching needs or included in commentary or criticism of the original. For teaching purposes, however, multiple copies of some works are specifically allowed, even if not "transformative." The Supreme Court underscored that conclusion by focusing on these key words in the statute: "including multiple copies for classroom use."

FACTOR 2: What is the nature of the work to be used?

In Favor of Fair-Use
Neutral
Against Fair-Use
· Fact 

· Published 
A mixture of fact and imaginative 
Imaginative 

· Unpublished 

This factor examines characteristics of the work being used. It does not refer to attributes of the work that one creates by exercising fair-use. Many characteristics of a work can affect the application of fair-use. For example, several recent court decisions have concluded that the unpublished "nature" of historical correspondence can weigh against fair-use. The courts reasoned that copyright owners should have the right to determine the circumstances of "first publication." The authorities are split, however, on whether a published work that is currently out-of-print should receive special treatment. Fair-use of a commercial work meant for the educational market is generally disfavored. Courts more readily favor the fair-use of nonfiction, rather than fiction. Commercial audiovisual works generally receive less fair-use than do printed works. A consumable workbook will most certainly be subject to less fair-use than would a printed social science text. 

FACTOR 3: How much of the work will you use? 

In Favor of Fair-Use
Neutral
Against Fair-Use
· Small amount 

More than a small amount 


Amount is measured both quantitatively and qualitatively. No exact measures of allowable quantity exist in the law. Quantity must be evaluated relative to the length of the entire original and in light of the amount needed to serve a proper objective. One court has ruled that a journal article alone is an entire work; any copying of an entire work usually weighs heavily against fair-use. Pictures generate serious controversies, because a user nearly always wants the full image, or the full "amount." On the other hand, a "thumbnail," low-resolution version of the image might be an acceptable "amount" to serve an education or research purpose. Motion pictures are also problematic, because even short clips may borrow the most extraordinary or creative elements. Motion pictures are also problematic, because even short clips may borrow the most extraordinary or creative elements. One may also reproduce only a small portion of any work, but still take "the heart of the work." This concept is a qualitative measure that may weigh against fair-use. 
FACTOR 4: If this kind of use were widespread, what effect would it have on the market for the original or for permissions? 

In Favor of Fair-Use
Neutral
Against Fair-Use
· After evaluation of the first three factors, the proposed use is tipping towards fair-use 
Original is out of print or otherwise unavailable 

· No ready market for permission 

· Copyright owner is unidentifiable 
Competes with (takes away sales from) the original 

· Avoids payment for permission (royalties) in an established permissions market 

Effect on the market is perhaps even more complicated than the other three factors. Some courts also have called it the most important factor, although such rhetoric is often difficult to validate. This factor means fundamentally that if you make a use for which a purchase of an original theoretically should have occurred—regardless of your personal willingness or ability to pay for such purchase—then this factor may weigh against fair-use. "Effect" is closely linked to "purpose." If your purpose is research or scholarship, market effect may be difficult to prove. If your purpose is commercial, then adverse market effect is often presumed. Occasional quotations or photocopies may have no adverse market effects, but reproductions of software and videotapes can make direct inroads on the potential markets for those works. 


Weighing and Balancing the Factors
A central tenet of this analysis is that fair-use is a flexible doctrine that Congress wanted us to test and adapt for changing needs and circumstances. The law provides no clear and direct answers about the scope of fair-use and its meaning in specific situations. Instead, we are compelled to return to the four factors and to reach creative and responsible conclusions about the lawfulness of our activities. Reasonable people will always differ widely on the applicability of fair-use, but any reliable evaluation of fair-use must depend upon a reasoned analysis of the four factors of fair-use. The four factors also need not lean in one direction. If most factors lean in favor of fair-use, the activity is allowed; if most lean the opposite direction, the action will not fit the fair-use exception and may require permission from the copyright owner. 


  

	III. Fair Use of Specific Materials 

Many institutions provide policy guidance for faculty and students in the use of copyrighted materials in their teaching and research. In the following document, you will find text in green that applies to faculty and student use of copyrighted materials. The language and guidelines used in this text closely follow emerging national standards for fair use of copyrighted material. Following such guidelines may well mean changes in the way faculty and students go about their work, and we offer this text for faculty consideration. If, after discussing this document in relevant venues, faculty decide to adopt a policy statement, this document or some version of it can become official. If the faculty choose not to adopt a policy statement, only those parts of this document (now in black) that apply to library, language center, and computing center activities will remain on the website. 
The following list offers guidance on when and how the use of copyrighted materials is allowed without obtaining permission from the copyright owner. These guidelines pass the fair-use tests defined above and conform to emerging national standards for academic institutions; they represent minimal standards of fair use, standards which may well, depending on a four-test analysis, allow for more. As a legal precaution, in cases where it is uncertain if permission is required, the copyright owner should be given the benefit of the doubt and permission should be obtained before using the material. If permission needs to be obtained, refer to the section on permissions. 

Again, copyright law in a nutshell: If the copyright on an item has expired or the item is not copyrighted, the item may be copied freely, barring any other legal constraints (such as licensing agreements). It is legal to reproduce or distribute copyrighted material only in two instances: (1) when permission to do so is obtained from the copyright owner; or (2) when the use falls under the privileges granted to some individual and educational uses of copyrighted material as outlined in section II. 
1. Printed Texts 

The College's copy centers are legally obligated to display prominently the following notice and to include the same text on all request forms: 

	 NOTICE 

WARNING CONCERNING COPYRIGHT RESTRICTIONS 
The copyright law of the United States (Title 17, United States Code) governs the making of photocopies or other reproductions of copyrighted material. Under certain conditions specified in the law, libraries and archives are authorized to furnish a photocopy or other reproduction. One of these specified conditions is that the photocopy or reproduction is not to be "used for any purpose other than private study, scholarship, or research." If a user makes a request for, or later uses, a photocopy or reproduction for purposes in excess of "fair-use," that user may be liable for copyright infringement. This institution reserves the right to refuse to accept a copying order if, in its judgment, fulfillment of the order would involve violation of copyright law. 

	In tandem with this copy center notice, every photocopy machine on campus must include effective signage incorporating the following text: 
	

	NOTICE: 

The copyright law of the United States (Title 17 U.S. Code) governs the making of photocopies or other reproductions of copyrighted material. The person using this equipment is liable for any infringement. 

	 a. Copies for Personal Use 
A single copy may be made of any of the following by or for a teacher at his or her individual request for his or her scholarly research or use in teaching or preparation to teach a class: a chapter from a book; an article from a periodical or newspaper; a short story, short essay or poem, whether or not from a collective work; a chart, graph, diagram, drawing, cartoon or picture from a book, periodical, or newspaper. Copying more than these quantities from any one source, especially if done repeatedly (for example, copying articles from successive issues of a periodical), may be an infringement. 

b. Photocopies or Electronic Copies for Class Use 
Multiple copies can be made from a copyrighted work for use in the classroom, provided all of the following conditions are met. If any of these conditions is not met, permission to copy is needed from the copyright owner. This text follows closely the copyright policy statement for the BMC Copy Center. 

1. No more than one copy is given or sold to each student. 
2. The copies include a) a copyright warning notice (NOTICE: This material may be protected by copyright law (Title 17 U.S. Code) ) and b) appropriate citations and attributions to the source. 

3. Students are not charged more than the cost of copying. 

4. The copying is at the request of the individual teacher, and is not directed by a higher authority. 

5. The copied material is not a consumable work, such as a workbook or test booklet. 

6. The copying is not made as a substitute for published collective works or anthologies. 

7. No more than one chapter from a book or one article from a journal is copied, and the copying is not a substitute for the purchase of entire books or periodicals. 

8. The decision to and occasion of use of the work are close enough in time that it is unreasonable to expect a timely response from a request for copying permission. 

9. The distribution of the same copied material by the same teacher has not occurred in a previous semester, and the material copied is for use in one course only. 

10. Only a small number of multiply copied items are handed out in a given course (guidelines suggest nine instances of multiple copying for one course term should occur). 

11. Items are not repeatedly copied from one periodical or author (guidelines suggest that not more than one poem, article, story or essay, or two excerpts may be copied from the same author, nor more than three copies from the same collective work or periodical volume during one course term). 

12. The copying is judged to not have a significant detrimental impact on the market for the copyrighted work. 

13. The copying and in-class distribution are not done to avoid the need for seeking copyright permission with a different method of distribution, such as creation of a coursepack. 

Examples: 
1. After Tuesday's class, a faculty member asks a student assistant to photocopy a recently-published journal article pertinent to a point of class disagreement and to distribute the copies of the article to all members of a class for further discussion on Thursday. 
Allowed as fair use according to the criteria above as long as the copies include a copyright warning notice and appropriate citations and attributions to the source, the same article has not been repeatedly used in other classes, and the professor is not thus distributing many other readings. 
2. A professor distributes a syllabus at the beginning of the semester and each week distributes photocopies of the articles and book chapters on it. 
This use is not fair because it fails to meet several of the criteria listed above. 
3. A professor scans a book chapter from a copyrighted work and makes it available on a class webpage. The page is password protected, and the password is given only to members of the class. 
This use is fair as long as it is not part of a pattern of repeated and large-scale copying from sources for the course, the chapter has not been used by this professor in this course before, and the copyrighted material is available online only to members of the class.   

c. Making Photocopied or Electronically Scanned Coursepacks 
Coursepacks are compilations of photocopies or collections of scanned images made for class readings and, in their most common printed form, have been subject to several judicial reviews . Course packs themselves are not illegal, but a specific course pack may be illegal if it is determined that a part of the course pack falls outside of fair-use or the course pack is being sold for more than the cost of copying. Every article, chapter, or other similarly small part of a work, if taken from a copyrighted work, should meet the conditions for multiple copies for classroom use listed above. If any of the conditions is not met, including the material in the coursepack requires permission for reproduction. Because of the planning required to put together a course pack, it is difficult to argue that "The decision to and occasion of use of the work are close enough in time that it is unreasonable to expect a timely response from a request for copying permission"; professors putting together course packs should therefore assume that permission should be sought. The Bryn Mawr and Haverford Bookstores can help faculty who are going to create a coursepack in obtaining copyright permissions. 
2. Printed and Recorded Music; Other Audio Recordings 
This section covers the use of copyrighted music, spoken word, and other audio materials (e.g. language tapes) for educational purposes. These guidelines apply only to classroom use and library reserves; unless licensed by the copyright owner, the public playing and performance of copyrighted works constitutes infringement. 

For photocopying printed musical scores, refer to the above policies for printed works. As a rule of thumb, limit photocopying 1) of entire works of sheet music to emergency cases when a performance is so near that buying copies is not possible, and 2) of performable units of sheet music (movements, sections, arias, etc.) only if out of print. Include on the photocopies thus made any copyright notice on the original as well as appropriate citations to the source; replace emergency copies with purchased originals if available. 
In general, cassettes or disks may not be copied unless recordings from a commercial source cannot be obtained at a fair price. Copying excerpts for educational use is considered fair-use, but using Napster or similar music sharing software and copying tapes and compact disks to make personal anthologies from commercially available recordings is illegal. 
a. Classroom Use 
The performance or playing of copyrighted musical or spoken works can be done in class without permission from the copyright owner only if the use is relevant to the instructional activities of the class and the audience is composed only of the members of the class. The original work or a lawfully made copy should be used, and the performance should not be made for any commercial purposes. 

Record student performances only for teacher or institutional evaluation or for a student's portfolio. 
b. Language Learning Center 
Educational tapes for which a license has been obtained, such as language textbook tapes in the Language Learning Center, may be copied and distributed to students who have purchased the relevant textbook or are attending the course in question. 
c. Library Reserves 
Haverford College adheres to the Music Library Association's policy that the dubbing or digital copying of musical works for Library reserves falls within the fair use provision of copyright law. Either the Library or the faculty member should own the work being copied. The Library will make a good-faith effort to purchase a copy of faculty-provided music. Digital formats of copyrighted music placed on the Library's electronic reserves system are protected by a password known only to members of the relevant course. 
  3.Video Recordings 
As with sound recordings, copying videotapes without the copyright owner's permission is illegal. See On-Line/Multimedia Materials for guidelines on incorporating film and video clips into an educational work. An exception to this prohibition on copying is made for libraries to replace a work that is lost or damaged if another copy cannot be obtained at a fair price. Licenses may be obtained for copying and off-air recording. 

a. Classroom Use 

As with printed and recorded musical works, "performing," that is, showing of copyrighted films and videotapes can be done in a classroom (or other instructional space) without permission from the copyright owner if the use is by an instructor or by students engaged in the teaching activities of the course and the entire audience is involved with the teaching activity. The original work or a lawfully made and acquired copy should be used, and the performance should not be made for any commercial purposes. 
b. Off-air Tapes 
If the videotape is of a televised broadcast and meets the other conditions noted under "Classroom Use," the tape may be shown only once to a single class and within ten days of the date of the broadcast. The tape must then be destroyed or permission sought to use it. 

c. Library Use 
Videotapes owned by the Library may legally be shown as part of an educational program (see "Classroom Use"). Although a videotape is labeled "For Home Use Only," private viewing in the Library is within the scope of fair use, as is lending the tape to patrons for personal use outside of the Library in their home. 
d. Other Campus Uses 
Students, faculty, or staff may ordinarily view video recordings owned by the College at workstations or in small-group rooms in Libraries or Language Learning Centers; they may also view them at home (e.g., in a dorm room), so long as no more than a few friends are involved. Showing the recording to a larger audience, such as groups that might assemble in a residence hall living room or in a College facility for a film series, requires explicit permission from the copyright owner for "public performance" rights. No fees for viewing a video are permitted even when public performance rights are obtained. 
4. Images (slides, photographs, etc.) 
Images present a tricky area for copyright law because it rarely occurs that one would like to use less than the "full work" for educational purposes. Display of copyrighted slides and photographs is covered under "classroom use" exemptions and should adhere to the applicable policies for printed works. The use of copyrighted images should also meet the following conditions: 1) any use of portion details or altered versions should be accompanied by the original image; 2) a copyright notice and citation of the image source must be included with the image. 

Whenever possible, the Colleges will either purchase images from authorized sources or will borrow from institutions which offer licensing for single-copy reproduction. In either case further copying is prohibited. Occasionally, slides of copyrighted images that are needed for classroom purposes cannot be obtained ready-made in a timely fashion. If the process of slide-making would fail to meet fair-use requirements, the requester must demonstrate that the copyright owner has granted permission. 
When incorporating images in on-line course materials, follow these Rules of Thumb: 

1. Determine whether the image you wish to digitize is readily available online or for sale or license at a fair price. 

· YES: Point to, purchase, or license the image. Do not digitize it unless in the process of negotiating a license. If you have a "contract pending," digitize and use the image in accordance with these Rules of Thumb until the license is finalized and you have received the licensed digital image. 

· If NO: Digitize and use the image, but 1) limit access to images except "thumbnails" (define) to students enrolled in the class and administrative staff as needed; 2) terminate access at the end of the class term. 

2. Faculty members may use images at peer conferences, that is, in a noncommercial setting, and not to the general public. 

3. Students may download, transmit, and print out images for personal study and for use in the preparation of academic course assignments and other requirements for degrees, may publicly display images in works prepared for course assignments etc., and may keep works containing images in their portfolios. 

4. Periodically review digital availability. If a previously unavailable image becomes available online or for sale or license at a fair price, point to or acquire it. 

 Examples: 
1. A student incorporates corporate logos into a term paper on the history of advertising. After the class has ended, the paper is published on the student's web page. 
This is not fair use because the public display of copyrighted images or trademarks, even for educational purposes, should be accompanied by permission from the copyright owner. 
5. Software 
Most restrictions on the use of computer software deal with licensing agreements as well as copyright law. When purchasing licensed software, the buyer does not obtain ownership of the software but limited rights to use it. Such licensing agreements take precedence over copyright law and its fair-use provisions. The unauthorized copying of licensed or copyrighted software, therefore, is prohibited. 

The Colleges negotiate site licenses with software vendors whenever possible for software products that are selected for extensive use, since these arrangements provide the College community with efficient access to computer programs that support the curriculum while assuring the copyright owner a fair royalty. Software for which the Colleges do not own a site license may be keyserved, i.e. a copy may be installed on your computer, but the software will check to ensure than only a certain number of copies are being used at any one time. 

Software products that are not licensed to the College may also be used if legally obtained. However, copying is strictly limited except for one copy to be made for backup purposes. Whether the software is transferred from the original to a hard disk or to an archival diskette, the backup copy is not to be used at all so long as the other copy is functional. 

Libraries are permitted to lend software, but only for temporary use, not for copying. If the borrower transfers the software to a hard disk, the program must be deleted when the borrowed item is returned. 

For additional information relating to the use of computers, refer to the Bryn Mawr College Policy and Guidelines on Information Technology Security and the Academic Computing Policies of Haverford College's Academic Computing Center. 

Examples: 
1. An academic computing lab purchases a commercial software program and installs it on all of the lab computers. 
Not allowed unless the lab manager obtains a license or other permission from the software company to install multiple copies.   

2. A student's friend buys a $200 software package, and the student loads it onto her own computer because she cannot afford to buy it. 
Not allowed because software licenses allow use only by the purchaser. The student should use her friend's computer or determine if the software is available for use on College computers.   

6. On-line and Multimedia Course Materials 
The Digital Millennium Copyright Act established the rights of faculty and students to include others' works into multimedia projects. Faculty and students may create such works and "perform" or display them in connection with class assignments, curriculum materials, remote instruction, examinations, student portfolios, and professional symposia. 

The Colleges offer no specific guidelines for the creation of multimedia works except as generalizable from those noted above. By its very nature, multimedia courseware violates the rights of a copyright holder to reproduce, distribute, make derivative works, and, if the multimedia project is online, publicly display the work. Anyone creating multimedia courseware should read this copyright policy thoroughly and seek advice. The copyright advisor at Bryn Mawr is Marc Boots-Ebenfield; at Haverford contact Bob Kieft. 
In general, if relying on a fair-use judgment in incorporating the work of others in your course materials or project, remember to use small amounts, include any copyright notice on the original and appropriate citations and attributions to the source, clearly define the educational goals, restrict access to students enrolled in the class and administrative staff as needed, don't make unnecessary copies, and terminate access at the end of the class term . 

It is very important to remember that permission from the copyright holder is required if the item is to be stored and reused in a subsequent academic term for the same course offered by the same instructor, or if the item is a standard assigned or optional reading for an individual course taught in multiple sections by many instructors. Material may be retained in electronic form while permission is being sought or until the next academic term in which the material might be used, but in no event for more than three calendar years, including the year in which the materials are last used.   

7. Library Copying 
A. Interlibrary Loan 
The internal operations of the Libraries' Interlibrary Loan Departments make use of established guidelines regarding requests for materials held by other libraries. They are: 

1. The Library may not submit, during any calendar year, more than five requests for photocopies of excerpts from any copyrighted book or collective work. 

2. The Library may not submit, during any calendar year, more than five requests for photocopies of articles from a particular periodical title from issues published within the last five years. 

Interlibrary loan requests in excess of the these limits will result in the needs to obtain copyright permission, and to pay royalties to the copyright owner whether directly or through such an intermediary as the Copyright Clearance Center. To limit these situations, the Library attempts to purchase frequently requested material for the Colleges' collections. 

 B. Library Reserves 
The Colleges' Libraries routinely accept single photocopies of copyright-protected chapters, articles, etc. The photocopies are considered to be the instructor's property and are returned at the end of the semester. Although copyright law prohibits libraries from systematic copying to enhance their collections, an instructor may provide duplicate photocopies when class enrollment is large, when the readings are especially long, or when the class sessions are sufficiently frequent that more than one copy is desirable (in general, the Library advises one copy for every 10-15 students, up to a limit of 3). If an original is not owned by the Library or the instructor, the Library will help the instructor obtain written permission for photocopies in excess of one. 

The amount of material copied should be reasonable in relation to the size of the source. Ordinarily, two chapters from a book or two articles from a periodical would be considered reasonable. Greater proportions of copyright-protected sources will be accepted for reserve only with written permission from the copyright owner or indication of royalty payment. 

If a faculty member wishes to place copied material on reserve in a subsequent semester for the same course, the Library will help seek permission from the copyright owner to do so. Copies on Reserve must be marked as follows: 
	

	NOTICE: 
This material may be protected by copyright law (Title 17 U.S. Code). 

	The Library cannot place coursepacks on reserve without assurance that the necessary permissions have been obtained. Because the Bookstore cannot recover the cost of unsold coursepacks, the Library will not place coursepacks on reserve unless all the copies have been sold at the Bookstore. 

The Library cannot place on reserve a photocopy of an entire work. Instead, the Library should buy the original publication and place it on reserve. If the work is out of print, the Library should try to acquire it for a fair price (since most currently published academic books range in price from $15 or $20 for paperback to around $75 for hardcover, the Library regards this range as fair). If the Library cannot acquire a copy at a fair price, then a photocopy may be made of a work the Library owns, or the Library may accept a photocopy from the faculty member. If the work is still copyrighted, permission must be sought to place the copy on reserve. 

Faculty wishing to place items on reserve should contact the Library for more information on reserve services, including deadlines and procedures. 

Electronic Reserve 


Materials scanned for electronic reserves follow the same rules as photocopies. To help protect against unauthorized copying and distribution, access to the readings is limited to students registered in the course for which the items have been placed on reserve, and to instructors and staff responsible for the course or the electronic reserve system. Short-term access to materials included on electronic reserve systems in previous academic terms may be provided to students who have not completed the course. 

On a preliminary or introductory screen, the electronic reserve systems displays a notice, consistent with the notice described in Section 108(f)(1) of the Copyright Act. The notice includes additional language cautioning against further electronic distribution of the digital work. If a notice of copyright appears on the copy of a work that is included in an electronic reserve system, the following statement will appear at a place where users will likely see it in connection with access to the particular work: 
	

	"The work from which this copy is made includes this notice: [restate the elements of the statutory copyright notice: e.g., Copyright 1996, XXX Corp.]" 

	Examples 
1. A faculty member wishes to place a photocopy of a short book on reserve. 
 This is not fair use. Because more than a couple of chapters are being used, the Library should attempt to purchase the book or obtain permission to copy from the copyright owner.   
	


